Cl VIL SERVI CE COW SSI ON M NUTES
AUGUST 18, 2004

A Special Meeting of the Cvil Service Conm ssion was held at 2:30
p.m, in Room 358 at the County Adm nistration Building, 1600
Paci fic H ghway, San Diego, California.

Present were:
Mar c Sandstrom
A Y. Casillas
Gordon Austin

Barry |. Newman
Francesca Krauel

Conpri sing a quorum of the Conm ssion

Support Staff Present:
Larry Cook, Executive Oficer

Ral ph Shadwel | , Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting

Approved
Civil Service Commission

September 1, 2004



COUNTY OF SAN DI EGO
Cl VIL SERVI CE COW SSI ON M NUTES
AUGUST 18, 2004

9:00 a. m CLOSED SESSI ON: D scussi on of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway, San
D ego, California 92101

D scussion Itens Cont i nued Referred Wt hdr awn
56,7 3,4
COMMVENTS: Mdtion by Austin to approve all itenms not held for

di scussi on; seconded by Casillas. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the public nay be present at this
| ocation to hear the announcenent of the
cl osed sessi on agenda.

A. PUBLI C EMPLOYMENT
Title: Executive Oficer

B. Commi ssi oner Austin: Bradley Fields, Esq., on behalf
of 2004-01°, former Deputy Sheriff-Detentions/Court
Services, appealing an Order of Term nation and Charges
fromthe Sheriff’s Departnent.

C. Conmi ssi oner Casillas: Donna d ark-R chardson, SElIU
Local 2028, on behalf of Norman Jackson, forner
Super vi si ng Communi cabl e D sease | nvestigator, appealing
a Final Order of Renoval and Charges fromthe Health and
Human Servi ces Agency.

OPEN SESSI ON AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda
items unless additional tinme is requested at the outset and
approved by the Comm ssion President.



M NUTES
1. Approval of the Mnutes of the regular neeting of July 21, 2004.

Appr oved.

CONFI RVATI ON OF ASSI GNVENTS

2. Comm ssi oner Newman: Richard Pinckard, Esq., on behalf of
2004-08", fornmer Sergeant-Detentions, appealing an Oder to
Term nate and Charges fromthe Sheriff’s Departnent.

Confi r ned.

W THDRAWAL S

3. Commi ssi oner Newran: Donna d ar k- Ri chardson, SElIU Local 2028,
on behalf of WVivian Chee, Licensed Mental Health dinician,
appealing an Order of Suspension and Charges from the Health and
Human Servi ces Agency (HHSA).

W t hdr awn.

4. Regina Mtchell, Residential Care Worker |, HHSA, appealing her
non-sel ection for the classification of Residential Care Wrker Il by
the HHSA. (Continued fromthe July 21, 2004 Comm ssion neeting. See
Item No. 7.)

W t hdr awn.
DI SCl PLI NES
Fi ndi ngs

5. Conmm ssi oner Austin: Bradley Fields, Esq., on behalf of 2004-
01", former Deputy Sheriff-Detentions/Court Services, appealing an
Order of Term nation and Charges fromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | - dishonesty (untruthful
about anount of tinmes snoked marijuana); Cause Il - Conduct
unbecom ng an officer of the County; Cause Ill — Failure of

good behavior; Cause IV — Acts which are inconpatible with
and/or inimcal to the public service.

Appel l ant was a Deputy Sheriff-Detentions/Court Services. He
and his fiancé voluntarily but unwittingly gave the Sheriff’s
Departnent a recording of their conversations, which contained
several incrimnating statenents. The statenents evidenced
that Appellant had recently used marijuana several tines



during off-duty hours while enployed as a Deputy Sheriff.
Appel l ant admtted using marijuana one tine while enployed
with the Sheriff’s Departnent but denied any further use
Appel I ant objected to introduction of the tape on the basis of
Penal Code Section 632. That section makes it illegal to
record confidenti al conversations and prohibits such
recordings to be used as evidence in various proceedings
i ncluding adm ni strative proceedi ngs. The hearing officer
overruled the objection wupon the reasoning that the
exclusionary rule of Section 632 did not apply. |In any case,
the recordi ng coul d be used to i npeach Appellant regarding his
truthful ness in denying marijuana use. Appel l ant and his
fiancé al so gave alternative interpretations of their recorded
comments. However, the recording left little roomfor doubt
that their proper interpretation supported the Departnent’s
char ges. It is therefore recormmended that the Oder of
Term nation and Charges be affirnmed; that the Conm ssion read
and file this report; and that the proposed decision shal
becone effective upon the date of approval by the Gvil
Servi ce Commi ssi on

Motion by Austin to approve Findings and Recommendat i ons;
seconded by Newman. Carri ed.

6. Comm ssioner Casillas: Donna d ark-Richardson, SEIU Local
2028, on behal f of Norman Jackson, former Supervising Comuni cabl e
Di sease Investigator, appealing a Final Oder of Renoval and
Charges fromthe HHSA.

FI NDI NGS AND RECOMVENDATI ONS:

The matter of the appeal of Norman Jackson froma witten O der
of Reroval and Charges in the class and position of Supervising
Communi cabl e D sease Investigator (dass No. 5794) in the Health
and Human Services Agency was presented to the Gvil Service
Comm ssion. The Comm ssion appointed A. Y. Casillas, to hear
t he appeal and submt findings and recommendations to the G vi
Service Comm ssion. Prior to the commencenent of the hearing
the parties entered into a Stipulation.

As part of the agreenent, the ori%:nally i nposed Order of
Renoval and Charges wll be w thdrawn. Appel | ant has
submtted a letter withdrawing his appeal before the G vi
Service Comm ssion. Additionally, Appellant has tendered a
letter of resignation to HHSA

The hearing officer has reviewed the stipul ated agreenent and
the letter of wthdrawal and has determ ned that the County
gover nment woul d be best served if the Conm ssion acknow edges
the filing of the withdrawal of appeal and the Final Oder of
Removal . It is therefore recommended that the Cvil Service



Comm ssion acknow edge the filing of the wthdrawal of
Appel I ant’ s appeal of the Order of Renobval and Charges; that
the Cvil Service Comm ssion acknow edge the filing of the
wi t hdrawal of the Final Order of Renobval by the Agency; that
the Comm ssion read and file this report; and that this
proposed decision shall becone effective upon the date of
approval by the Cvil Service Comm ssion.

Mot i on by Casil | as to approve Fi ndi ngs and
Recomendat i ons; seconded by Krauel. Carried.

DI SCRI M NATI ON
Fi ndi ngs

7. Conmi ssi oner Krauel: Regina Mtchell, Residential Care Wrker
|, HHSA, alleging race discrimnation by the HHSA. (Continued from
the July 21, 2004 Comm ssion neeting. See Item No. 4.)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Gvil Service Conm ssion on My
5, 2004 the Commi ssion appointed Francesca Krauel to
investigate the conplaint submtted by Regina Mtchell,
all eging race discrimnation by the Health and Human Servi ces
Agency. In accordance wth the established rules and
procedures of the Cvil Service Conmm ssion, the matter was
concurrently referred to the Ofice of Internal Affairs (O A)
for investigation. M. Mtchell’s conplaint also included a
Rule X selection process appeal, which has been held in
abeyance pending the outcone of the discrimnation
i nvestigation. Ms. Mtchell has subsequently filed a
w thdrawal to her selection process appeal.

The Investigating Oficer has taken into consideration all
docunent ati on presented, including the report of OA and the
Job Announcenent for the position sought by Ms. Mtchell that
i ncluded Job Requirements and Pre-Enploynent Requirenents.
The evi dence does not support a finding of probable cause that
a violation of discrimnation |laws occurred. It is therefore
recommended that this conplaint be denied; the Conm ssion
acknowl edge that Ms. Mtchell has wthdrawn her selection
process appeal; that the Comm ssion approve and file this
report with the appended O A Final Investigative Report with a
finding of no probable cause that the Conplainant has been
di scrim nated agai nst on any basis protected by |aw, and that
t he proposed decision shall becone effective upon the date of
approval by the Civil Service Comm ssion.

Motion by Krauel to approve Findings and Reconmendati ons;
seconded by Newman. Carri ed.



OTHER MATTERS

8.

Seal Performance Appraisa
Steven Berkowitz, Admi nistrative Secretary |, Treasurer/Tax

Col l ector, requesting the sealing of a Performance Appraisal for
t he period January 14, 2003 to January 13, 2004.

10.

RECOMVENDATI ON:  Consider all witten and verbal input.

M. Berkow tz addressed the Comm ssion and explained that it
took 6 nonths to receive his final Performance Appraisal. He
also stated that he believed that there were procedural
i nconsi stenci es regardi ng dates.

Detra WIllians, Personnel Oficer for the Departnent,
expl ained that the delay in presenting M. Berkowitz his fina
Performance Appraisal was due to the volumnous file and
careful review by the appraiser. Comm ssioner Austin
reflected that the Departnment made a concerted effort to
undertake a thorough review and no one woul d be served by the
seal ing of this appraisal

Motion by Austin to oppose sealing of performance
apprai sal ; seconded by Newman.

Di scussion: Prior to voting on the above notion, Conm ssioner
Krauel set forth the possible need for a new process regardi ng
the sealing of performance appraisals. She briefly described
to staff that perhaps sonme sort of graphing detail would be
hel pful regarding the chronol ogy of the performance appraisa
revi ew process. Discussion ensued, and staff was directed to
take this matter under subm ssion. This matter wll be
di scussed at a later date as process is discussed and refined
bet ween the Conmi ssion and Staff.

Mbtion carri ed.

Ext ensi on of Tenporary Appointnents
Department of Planning and Land Use

A 2 Land Use Technicians | (Debra Frischer, Heather Steven)
B. 1 Fire Code Specialist Il (Edgar Hayman)
O fice of Emergency Services

1 Energency Services Coordinator (Mark d ark)



11. Health and Human Servi ces Agency
1 Residential Care Worker Il (Kelsey D x)
RECOMVENDATI ON: Ratify Item Nos. 9-11.
Item Nos. 9-11 ratified.
12. Public Input.
ADJ OURNIMENT: 3:00 p.m

NEXT REGULAR MEETING O THE AM L SERVI CE GOW SSI O\ SEPTEMBER 1, 2004

" The identity of the peace officer is held confidential per Penal Code Section
832.7 (San Diego Police Oficers’ Association, et al. v. Gty of San Diego Gvil
Servi ce Comm ssion).



